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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF BROOME 
__________________________________________ 
 
JUSTICE AND UNITY FOR THE SOUTHERN 
TIER;  

Plaintiff, ATTORNEY AFFIRMATION 
    

 
-against- 
        

DAVID HARDER, Broome County Sheriff, 
   
    Defendant, 
_________________________________________________ 
  

JOSHUA T. COTTER, an attorney admitted to practice law in the State of New 

York, declares under penalty of perjury as follows: 

1. I am an attorney duly licensed to practice law in the State of New York, 

and am admitted to practice in the State of New York. I am employed as a Staff Attorney 

for Legal Services of Central New York, Inc., counsel for Plaintiff in this matter. As 

such, I am fully familiar with the facts and circumstances of this proceeding.  

2.  I make this affirmation in support of Plaintiff’s motion for criminal and 

civil contempt sanctions.  

3.   On September 6, 2022 Plaintiff filed a motion to vacate the mandatory 

stay which took effect when Defendant Harder filed his notice of appeal.  

4. In opposition to Plaintiff’s motion Defendant Harder submitted affidavits 

from Mark Smolinsky and his counsel Robert Behnke.  Attached hereto as EXHIBIT 1 

is a true and correct copy of the affidavits of Robert Behnke and Mark Smolinsky.  
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5. The affidavits of Behnke and Smolinsky rehash the alleged safety and 

security concerns Defendant Harder and the Sheriff’s Office has with re-opening in-

person visitation. Affirmation of Robert Behnke ¶ 9, September 14, 2022; Affidavit of 

Mark Smolinsky ¶¶ 11-14. Only two weeks after submitting these affidavits arguing that 

visitation cannot be re-opened because of the safety of inmates and staff, Defendant 

Harder re-opened in-person visitation without any safety protocols.  

6. On September 22, 2022 the Appellate Division vacated Defendant 

Harder’s stay effective on September 29, 2022.  

7. On September 27, 2022, I reached out to Defendant’s counsel to see if 

Defendant Harder decided the safety protocols he will put in place for visitation. 

Attached hereto as EXHIBIT 2 is a true and correct copy of Plaintiff’s counsel’s e-mail 

chain with Defendant’s counsel.   

8. Defendant’s counsel responded that visitation will be from 12:30 to 1:30 

and 6:30-9:30. He alleged the new schedule was approved by the State Commission on 

Corrections that same day. Id. 

9. In response to my question as to why Sheriff Harder is not complying with 

the Court’s order Defendant’s counsel stated the new schedule was approved by the 

SCOC. Id. 

10. I then informed Defendant’s counsel if Sheriff Harder did not offer 

visitation on the schedule ordered by the Court, JUST would be filing a motion by order 

to show cause to hold Sheriff Harder in contempt. Id. 
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11. On September 30, 2022 I had a phone discussion with Defendant’s 

counsel. After our conversation it was clear we will be unable to reach a resolution of this 

matter and filing a motion for contempt was necessary.  

12. I have expended a total of 17.6 hours in gathering facts and drafting the 

paperwork for Plaintiff’s motion for contempt.  Attached hereto as EXHIBIT 3 is a true 

and correct copy of my time records for this motion.  

13. Based on my previous experience $250.00 per hour is a reasonable rate for 

the time I have spent on this motion. Attached hereto as Exhibit 4 is a true and correct 

copy of my CV detailing my experience.   

14. No prior application for the relief requested herein has been made to this, 

or any other Court. 

 

Dated: October 7, 2022 
Syracuse, New York 

Respectfully submitted, 
 
/s/ Joshua Cotter, Esq.    
Joshua Cotter, Esq. 
LEGAL SERVICES OF CENTRAL 
NEW YORK 
221 S. Warren Street, 3rd Floor 
Syracuse, NY 13202 
Tel: (315) 703-6500 
jcotter@lscny.org 



EXHIBIT 1 
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67$7(�2)�1(:�<25.��6835(0(�&2857�
$33(//$7(�',9,6,21��7+,5'�'(3$570(17�

-867,&(�$1'�81,7<�)25�7+(�6287+(51�7,(5�

3ODLQWLII�5HVSRQGHQW�

YV��

'$9,'�+$5'(5��%URRPH�&RXQW\�6KHULII�

'HI�HQG�DQW��$SSHOODQW�

52%(57�*��%(+1.(��EHLQJ�GXO\�VZRUQ��GHSRVHV�Q�VD\V��

$)),'$9,7�

&DVH�1R���������

��� 7KDW�,�DP� WKH�&RXQW\�$WWRUQH\� IRU� WKH�&RXQW\� RI�%URRPH�� DP�IDPLOLDU�ZLWK� WKH�

IDFWV�DQG�FLUFXPVWDQFHV�RI�WKLV�DFWLRQ�DQG�PDNH�WKLV�DIILGDYLW�LQ�RSSRVLWLRQ�WR�WKH�3ODLQWLIIV�PRWLRQ�

WR�YDFDWH�WKH�DXWRPDWLF�VWD\�XQGHU�&3/5�������D���

��� 7KH� 3ODLQWLIIV� ILOHG� DQ�$PHQGHG�&RPSODLQW�LQ�WKLV� DFWLRQ�RQ�0D\� ���� ������ $�

FRS\�RI�WKH�$PHQGHG�&RPSODLQW�LV�DWWDFKHG�KHUHWR�DV�([KLELW�$��

��� $V� VHW� IRUWK� LQ� LWV� $PHQGHG� &RPSODLQW�� WKH� 3ODLQWLIIV� DUH� DOOHJLQJ� WKDW� WKHLU�

RUJDQL]DWLRQV
� ULJKW�WR�YLVLW�LQPDWHV�DW�WKH�%URRPH�&RXQW\�-DLO�KDV�EHHQ�YLRODWHG�� �6HH�$PHQGHG�

&RPSODLQW�SDUDJUDSKV����� ����

��� $V� VXFK� WKH� VROH� LVVXH� EHIRUH� WKH� &RXUW� EHORZ� ZDV� ZKHWKHU� WKH� 3ODLQWLIIV�

FRQVWLWXWLRQDO�ULJKWV�ZHUH�YLRODWHG�XQGHU�WKH�1HZ�<RUN�6WDWH�&RQVWLWXWLRQ�EHFDXVH�WKH\�FRXOG�QRW�

KDYH�LQ�SHUVRQ�YLVLWDWLRQ�DW�WKH�%URRPH�&RXQW\�-DLO��

��� 7KHUH� LV�QR� FDXVH�RI�DFWLRQ� LQ� WKH�$PHQGHG�&RPSODLQW�DOOHJLQJ�WKDW�DQ�LQPDWH
V�

FRQVWLWXWLRQDO�ULJKWV�KDYH�EHHQ�YLRODWHG��
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��� $V�RXWOLQHG� LQ�WKH�$IILGDYLW�RI�0DUN�6PROLQVN\��WKH� 3ODLQWLIIV�DUH� QRW�SURKLELWHG�

IURP�DOO�IRUPV�RI�FRQWDFW�ZLWK�LQPDWHV�DW�WKH�%URRPH�&RXQW\�&RUUHFWLRQDO�)DFLOLW\��

��� 7KH\�FDQ�WDON�ZLWK�LQPDWHV�E\�OHWWHU�RU�WHOHSKRQH�� 7KH�3ODLQWLIIV�FDQ�DOVR�PHHW�ZLWK�

LQPDWHV�WKURXJK�YLGHR�FRQIHUHQFLQJ��

��� $OO� LQPDWHV� KDYH� DFFHVV� WR� WDEOHWV�� 7KH� 3ODLQWLIIV� VKRXOG�WKH\�ZLVK�WR� PHHW�ZLWK�

LQPDWHV� FDQ� PHHW� ZLWK� WKHP� WKURXJK� YLGHR� FRQIHUHQFLQJ�� 7R� IDFLOLWDWH� WKH� DELOLW\� IRU� YLGHR�

FRQIHUHQFLQJ� YLVLWV�� WKH� 6KHULIIV� 2IILFH� SURYLGHV� SHULRGLF� IXQGLQJ� LQ� WKH� LQPDWH� FRPPLVVDU\�

DFFRXQW�WR�FRYHU�WKH�FRVW�RI�YLGHR�FRQIHUHQFLQJ�DQG�WHOHSKRQH�FDOOV��

��� $V� H[SODLQHG� E\� 0DUN� 6PROLQVN\�� WKH� &RUUHFWLRQDO� )DFLOLW\� LV� DGGUHVVLQJ� WKH�

RQJRLQJ�SUREOHPV�ZLWK�&29,'���� LQIHFWLRQV�WR�SURWHFW�WKH� LQPDWHV�DQG� VWDII�E\�SURKLELWLQJ� LQ�

SHUVRQ�YLVLWDWLRQ��

���� 3XUVXDQW� WR� WKH� ODWHVW�GDWD� WUDFNHU� LVVXHG�E\� WKH� &HQWHUV� IRU�'LVHDVH�&RQWURO� DQG�

3UHYHQWLRQ��&'&���%URRPH�&RXQW\�UHPDLQV�LQ�WKH�PHGLXP�ULVN�FDWHJRU\�IRU�OHYHOV�RI�LQIHFWLRQ����

:+(5()25(��\RXU�'HSRQHQW�UHVSHFWIXOO\�UHTXHVWV�WKDW�DQ�2UGHU�EH�HQWHUHG�GHQ\LQJ�WKH�

3ODLQWLIIV�PRWLRQ�WR�YDFDWH�WKH�DXWRPDWLF�VWD\�XQGHU�&3/5���������D��ZLWK�FRVWV�DQG�GLVEXUVHPHQWV�

WRJHWKHU�ZLWK�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WR�WKH�&RXUW�PD\�VHHP�MXVW�DQG�SURSHU��

6ZRUQ�WR�EHIRUH�PH�WKLV�
��I�LGD\�RI�6HSWHPEHU������

1RWDU\�3XEOLF�

:(1'<� 6�� :$/7(5�
1RWDU\�3XEOLF�� 6WDWH�RI�1HZ�<RUN�

1R�� ��:$��������
4XDOLILHG� LQ� %URRPH�&RXQW\�

0\�&RPPLVVLRQ�([SLUHV�-XQH� ������a�

�����
52%(57�*��%(+1.(�



67$7(�2)�1(:�<25.��6835(0(�&2857�
$33(//$7(�',9,6,21��7+,5'�'(3$570(17�

-867,&(�$1'�81,7<�)25�7+(�6287+(51�7,(5�

3ODLQWLII��

YV��

'$9,'�+$5'(5��%URRPH�&RXQW\�6KHULII�

'HIHQGDQW��

0$5.�602/,16.<��EHLQJ�GXO\�VZRUQ��GHSRVHV�Q�VD\V��

$)),'$9,7�

&DVH�1R���������

��� 7KDW�,�DP�HPSOR\HG�E\�WKH�%URRPH�&RXQW\�6KHULII
V�2IILFH�DQG�KROG�WKH�UDQN�RI�

0DMRU�� ,�DP�WKH�$GPLQLVWUDWRU�RI�WKH�%URRPH�&RXQW\�6KHULII
V�&RUUHFWLRQDO�)DFLOLW\�� ,�DP�IDPLOLDU�

ZLWK� WKH� IDFWV� DQG� FLUFXPVWDQFHV� RI�WKLV� DFWLRQ� DQG� PDNH� WKLV� DIILGDYLW� LQ� RSSRVLWLRQ� WR� WKH�

3ODLQWLII
V�PRWLRQ�WR�YDFDWH�WKH�DXWRPDWLF�VWD\��

��� $W�SUHVHQW�FRQWDFW�YLVLWDWLRQ�LV�QRW�SHUPLWWHG�DW�WKH�&RUUHFWLRQDO�)DFLOLW\�� 7KLV�LV�WR�

DWWHPSW�WR�SUHYHQW�WKH�VSUHDG�RI�&29,'����EHWZHHQ�YLVLWRUV�DQG�LQPDWHV�ZLWK�WKH�JRDO�RI�UHGXFLQJ�

WKH�ULVN�WR�LQPDWHV�LQ�WKH�IDFLOLW\�DQG�WKH�SXEOLF��

��� &XUUHQWO\��WKH�&RUUHFWLRQDO�)DFLOLW\�SURYLGHV�HDFK�LQPDWH�ZLWK�DFFHVV�WR�D�WDEOHW�IRU�

SXUSRVHV�RI�FRQWDFWLQJ�WKHLU�IDPLO\�DQG�RWKHU�YLVLWRUV�� 7KH�IDFLOLW\�DOVR�KDV�DFFHVV�WR�DQRWKHU�����

WDEOHWV�LI�WKH�IDFLOLW\�SRSXODWLRQ�ZHUH�WR�LQFUHDVH��

��� 7KH�3ODLQWLIIV�KDYH� DOOHJHG�WKDW�WKH� UDWHV� IRU� SKRQH� FDOOV�DUH�H[FHVVLYH��KRZHYHU�

VLQFH������WKHVH�UDWHV�KDYH�EHHQ�HVWDEOLVKHG�E\�WKH�)HGHUDO�&RPPXQLFDWLRQV�&RPPLVVLRQ��

��� :LWK�HDFK�LQPDWH�KDYLQJ�DFFHVV�WR�D�WDEOHW��ZH�KDYH�QRW�IRXQG�WKDW�WKHUH�KDYH�EHHQ�

SUREOHPV�RU�FRPSODLQWV�DERXW�WKH�:,),�DFFHVV�IRU�WKH�LQPDWHV��
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��� :KLOH�WKH�LQ�SHUVRQ�YLVLWDWLRQ�KDV�EHHQ�VWRSSHG��WKH�&RUUHFWLRQDO�)DFLOLW\�KDV�EHHQ�

DGGLQJ�EHWZHHQ�����DQG�����SHULRGLFDOO\�WR�HDFK�LQPDWH
V�FRPPLVVDU\�IXQG�� 7KH�LQPDWHV�FDQ�XVH�

WKLV�PRQH\�WR�SD\�IRU�SKRQH�FDOOV�DQG�YLGHR�YLVLWV��

��� 7KH�3ODLQWLIIV� KDYH�FRQWLQXHG� WR� EH� DEOH� WR� FRQYHUVH�ZLWK� LQPDWHV� E\� WHOHSKRQH��

YLGHR�YLVLWV�RU�PDLO�ZKLOH�LQ�SHUVRQ�YLVLWDWLRQ�KDV�EHHQ�FXUWDLOHG��

��� 8QGHU� HLWKHU� WKH� +LJK�RU�0HGLXP� UDWH� RI�LQIHFWLRQ�� WKH� &'&� UHFRPPHQGV� WKDW�

&RUUHFWLRQDO�)DFLOLWLHV�XVH�HQKDQFHG�&29,'����SUHYHQWLRQ�VWUDWHJLHV�� 8QGHU�WKHVH�OHYHOV�WKH�&'&�

DGYLVHV� WR� FRQVLGHU�UHVWULFWLQJ�QRQ�FRQWDFW�YLVLWRUV�� YHQGRUV��YROXQWHHUV�DQG�WRXUV� IURP� HQWHULQJ�

WKH�IDFLOLW\�� 7KH�&'&�VD\V�WKDW�LI�YLVLWDWLRQ�LV�VXVSHQGHG��IDFLOLWLHV� VKRXOG�ILQG�DOWHUQDWLYH�ZD\V�

IRU�LQPDWHV�WR�FRPPXQLFDWH�ZLWK�WKHLU�IDPLOLHV��IULHQGV�DQG�RWKHU�YLVLWRUV��

��� $V�SUHYLRXVO\�GLVFXVVHG��ZH�KDYH�SURYLGHG�LQPDWHV�ZLWK�WDEOHWV�WR�XVH� WR�FRQWDFW�

IDPLO\��IULHQGV�DQG�YLVLWRUV�� 7KH�LQPDWHV�FDQ�DOVR�FRQWDFW�WKHVH�LQGLYLGXDOV�E\�SKRQH�RU�PDLO�� 7KH�

LQPDWHV� DUH� SURYLGHG� VRPH�PRQH\� E\� WKH� &RUUHFWLRQDO� )DFLOLW\� LQ� WKHLU� FRPPLVVDU\� IXQGV� WR�

PLWLJDWH�WKH�FRVW�RI�WKHVH�DOWHUQDWLYHV��

���� 7KH�1HZ�<RUN�6WDWH�&RPPLVVLRQ�RI�&RUUHFWLRQV�DQG�'HSDUWPHQW�RI�+HDOWK�KDYH�

QRW�LVV���HG�DQ\�JXLGDQFH�WKDW�FRQIOLFWV�ZLWK�WKH�&'&�JXLGDQFH��

���� 7KH�FXUUHQW�UHVWULFWLRQV�DUH�LQ�SODFH�WR�OLPLW�WKH�LQPDWH
V�H[SRVXUH�WR�WKH�&29,'�

��� YLUXV�ZLWKLQ� WKH� ORFDO� FRPPXQLW\� DQG� WR� WU\� WR� SUHYHQW�D� VSLNH� LQ�SRVLWLYH�&29,'���� WHVWV�

DPRQJ�WKH�LQPDWH�SRSXODWLRQ�� 7KH�VXFFHVV�RI�RXU�DWWHPSWV�LV�GRFXPHQWHG�LQ�WKDW�ZH�KDYH�KDG�QR�

GHDWKV�RU�KRVSLWDOL]DWLRQV�RI�LQPDWHV�GXH�WR�&29,'����VLQFH�WKH�EHJLQQLQJ�RI�WKH�SDQGHPLF��

���� 2Q�6HSWHPEHU� ��� ������ WKH�)DFXOW\� KDG� IRUW\�ILYH� LQPDWHV� LQ�TXDUDQWLQH� GXH� WR�

&29,'����� :H� DOVR� KDYH� D� WHVW� SHQGLQJ� IRU� DQRWKHU� LQPDWH� ZKR� ZDV� H[KLELWLQJ� V\PSWRPV�

FRQVLVWHQW�ZLWK�&29,'�����



���� 7KH�3ODLQWLIIV�KDYH�UHIHUUHG�WR�VRPH�&RXQW\�&RUUHFWLRQDO�)DFLOLWLHV�WKDW�KDYH�EHJXQ�

WR�DOORZ�FRQWDFW�YLVLWDWLRQ�� ,�ZRXOG�SRLQW�RXW�WKH�'2&&6�GLG�VWDUW�FRQWDFW�YLVLWDWLRQ�DQG�WKHQ�VDZ�

DQ�LQFUHDVH�LQ�LQPDWHV�WHVWLQJ�SRVLWLYH�IRU�&29,'����� 7KH\�KDG�WR� VWRS�FRQWDFW�YLVLWV�DJDLQ�IRU�D�

SHULRG�RI�WLPH�� 'XULQJ� WKH� WLPH�'2&&6� VWRSSHG�FRQWDFW�YLVLWV�� WKH\� DOVR� VWRSSHG� WUDQVIHUULQJ�

VWDWH�UHDG\� LQPDWHV�WR�WKH�'2&&6�IDFLOLWLHV��

���� ,�DP� DZDUH�WKDW�&KHQDQJR�&RXQW\�&RUUHFWLRQDO�)DFLOLW\�KDG�D�VLPLODU�H[SHULHQFH��

7KH\�UHVXPHG�FRQWDFW�YLVLWDWLRQ�DQG�VDZ�D�VSLNH�LQ�LQPDWHV�WHVWLQJ�SRVLWLYH�IRU�&29,'����� 'XH�

WR�WKLV�VSLNH�LQ�SRVLWLYH�WHVWV��&KHQDQJR�&RXQW\�VWRSSHG�FRQWDFW�YLVLWV�DJDLQ��

���� &XUUHQWO\� 'HODZDUH�&RXQW\�� )UDQNOLQ�&RXQW\�� *HQHVHH�&RXQW\�� *UHHQH�&RXQW\��

0DGLVRQ� &RXQW\�� 0RQWJRPHU\� &RXQW\�� 2QRQGDJD� &RXQW\�� 2QWDULR� &RXQW\�� 2UDQJH� &RXQW\��

2UOHDQV�&RXQW\��2VZHJR�&RXQW\��6HQHFD�&RXQW\��DQG�:D\QH�&RXQW\�DUH�FXUUHQWO\�QRW�SHUPLWWLQJ�

LQ�SHUVRQ�YLVLWDWLRQV�� ,W�DSSHDUV�WKDW�7LRJD�&RXQW\��8OVWHU�&RXQW\�DQG�:HVWFKHVWHU�&RXQW\�RQO\�

DOORZ�QRQ�FRQWDFW�YLVLWDWLRQV�� 6LPLODU�WR�RXU�IDFLOLW\��*UHHQH�&RXQW\�XVHV�WKHLU�QRQ�FRQWDFW�URRPV�

IRU�DWWRUQH\�DQG�3DUROH�YLVLWV��

���� 7KH�3ODLQWLIIV�DOOHJH�WKDW�LQ�SHUVRQ�YLVLWV�DUH�EHWWHU�WKDQ�YLGHR�YLVLWV�� ,�DP�QRW�DZDUH�

RI�DQ\�VWXG\�WKDW�IRXQG�D�GLIIHUHQFH�EHWZHHQ�WKH�WZR�W\SHV�RI�YLVLWV��

���� 7KH�3ODLQWLIIV�KDYH�FRQWLQXHG�WR� EH� DEOH� WR� FRQYHUVH�ZLWK� LQPDWHV� E\� WHOHSKRQH��

YLGHR�YLVLWV�RU�PDLO�ZKLOH�LQ�SHUVRQ�YLVLWDWLRQ�KDV�EHHQ�FXUWDLOHG��

���� 7KH�&RUUHFWLRQDO�)DFLOLW\�KDV�QRW�UHFHLYHG�DQ\�UHTXHVWV�RU�JULHYDQFHV�IURP�LQPDWHV�

DVNLQJ�WKDW�LQ�SHUVRQ�YLVLWDWLRQ�EH�UHVXPHG��

:+(5()25(��\RXU�'HSRQHQW�UHVSHFWIXOO\�UHTXHVWV�WKDW�DQ�2UGHU�EH�HQWHUHG�GHQ\LQJ�WKH�

PRWLRQ�WR� YDFDWH�WKH�DXWRPDWLF� VWD\�ZLWK� FRVWV� DQG� GLVEXUVHPHQWV� WRJHWKHU�ZLWK�VXFK�RWKHU�DQG�

IXUWKHU�UHOLHI�DV�WR�WKH�&RXUW�PD\�VHHP�MXVW�DQG�SURSHU��

��� ��������������� ��������������� ������ ������
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EXHIBIT 2 



���������������$0 0DLO���-RVK�&RWWHU���2XWORRN

KWWSV���RXWORRN�RIÀFH�FRP�PDLO�GHHSOLQN"3ULQW ���

dŚĞ�ƐĐŚĞĚƵůĞ�ŽƌĚĞƌĞĚ�ďǇ�:ƵĚŐĞ��ůĂŝƐĞ�ŝƐ�ƚŚĞ�ƐĐŚĞĚƵůĞ�ŝŶ�ƚŚĞ�ŚĂŶĚďŽŽŬ�ƚŚĂƚ�ǁĂƐ�ĂƩĂĐŚĞĚ�ĂƐ�ĂŶ�ĞǆŚŝďŝƚ�ƚŽ
ŽƵƌ�ǀĞƌŝĮĞĚ�ĐŽŵƉůĂŝŶƚ͘��dŚĞƌĞ�ŝƐ�ŶŽƚŚŝŶŐ�ŝŶ�ƚŚĞ�ĚĞĐŝƐŝŽŶ�ŐŝǀŝŶŐ�^ŚĞƌŝī�,ĂƌĚĞƌ�ĂƵƚŚŽƌŝƚǇ�ƚŽ�ĐŽŵĞ�ƵƉ�ǁŝƚŚ
ŚŝƐ�ŽǁŶ�ƐĐŚĞĚƵůĞ͘�tŚĂƚĞǀĞƌ�ƚŚĞ�ĐŽŵŵŝƐƐŝŽŶ�ĂƉƉƌŽǀĞĚ�ŝƐ�ŝƌƌĞůĞǀĂŶƚ�ďĞĐĂƵƐĞ�ƚŚĞƌĞ�ŝƐ�Ă�ĐŽƵƌƚ�ŽƌĚĞƌ
ĚŝĐƚĂƟŶŐ�ƚŚĞ�ǀŝƐŝƚĂƟŽŶ�ƐĐŚĞĚƵůĞ͘�WƵƌƐƵĂŶƚ�ƚŽ�ƚŚĞ�ƐĐŚĞĚƵůĞ�ŽƌĚĞƌĞĚ�ďǇ�:ƵĚŐĞ��ůĂŝƐĞ�ƚŚĞƌĞ�ĂƌĞ�ŶŝŶĞ�ƚŽƚĂů
ŚŽƵƌƐ�ŽĨ�ǀŝƐŝƚĂƟŽŶ�ĂǀĂŝůĂďůĞ�ƚŽ�ǀŝƐŝƚŽƌƐ�Ăƚ�ĚŝīĞƌĞŶƚ�ƟŵĞƐ�ŽĨ�ƚŚĞ�ĚĂǇ͘��^ŚĞƌŝī�,ĂƌĚĞƌ�ŝƐ�ŶŽǁ�ƉƌŽƉŽƐŝŶŐ�ƚŽ
ŽīĞƌ�ŽŶůǇ�ĨŽƵƌ�ŚŽƵƌƐ�ŽĨ�ǀŝƐŝƚĂƟŽŶ�ƉĞƌ�ĚĂǇ͘�

/�Ăŵ�ƵŶƐƵƌĞ�ŚŽǁ�ŚĞ�ŝƐ�ďĂƐŝŶŐ�ƚŚŝƐ�ĚĞĐŝƐŝŽŶ�ŽŶ�ƚŚĞ�ƉĂƐƚ�ŶƵŵďĞƌƐ�ŽĨ�ǀŝƐŝƚƐ�ǁŚĞŶ�ƚŚĞƌĞ�ŚĂƐŶΖƚ�ďĞĞŶ
ǀŝƐŝƚĂƟŽŶ�ŝŶ�ŽǀĞƌ�ƚǁŽ�ĂŶĚ�ŚĂůĨ�ǇĞĂƌƐ͘��WƌĞƐƵŵĂďůǇ�ƚŚĞƌĞ�ǁŝůů�ďĞ�Ă�ƐŝŐŶŝĮĐĂŶƚ�ŶƵŵďĞƌ�ŽĨ�ǀŝƐŝƚŽƌƐ�dŚƵƌƐĚĂǇ͕
ĂŶĚ�ŝŶ�ƚŚĞ�ĐŽŵŝŶŐ�ǁĞĞŬƐ͕�ďĞĐĂƵƐĞ�ŝŶͲƉĞƌƐŽŶ�ǀŝƐŝƚĂƟŽŶ�ŚĂƐ�ďĞĞŶ�ĚĞŶŝĞĚ�ĨŽƌ�ƐŽ�ůŽŶŐ͘��/Ĩ�^ŚĞƌŝī�,ĂƌĚĞƌ
ĚŽĞƐ�ŶŽƚ�ŽīĞƌ�ŝŶͲƉĞƌƐŽŶ�ǀŝƐŝƚĂƟŽŶ�ŽŶ�ƚŚĞ�ƐĐŚĞĚƵůĞ�ŽƌĚĞƌĞĚ�ďǇ�:ƵĚŐĞ��ůĂŝƐĞ�ǁĞ�ǁŝůů�ďĞ�ĮůŝŶŐ�Ă�ŵŽƟŽŶ�ĨŽƌ
ĐŽŶƚĞŵƉƚ�ďǇ�ŽƌĚĞƌ�ƚŽ�ƐŚŽǁ�ĐĂƵƐĞ�ĞĂƌůǇ�ŶĞǆƚ�ǁĞĞŬ͘��/Ĩ�ǇŽƵ�ǁĂŶƚ�ƚŽ�ĚŝƐĐƵƐƐ�ƚŚŝƐ�ĨƵƌƚŚĞƌ�ůĞƚ�ŵĞ�ŬŶŽǁ͘��

:ŽƐŚ

&ƌŽŵ͗��ĞŚŶŬĞ͕�ZŽďĞƌƚ�'͘�фƌŽďĞƌƚ͘ďĞŚŶŬĞΛďƌŽŽŵĞĐŽƵŶƚǇŶǇ͘ŐŽǀх�
^ĞŶƚ͗�tĞĚŶĞƐĚĂǇ͕ �^ĞƉƚĞŵďĞƌ�Ϯϴ͕�ϮϬϮϮ�Ϯ͗ϮϬ�WD�
dŽ͗�:ŽƐŚ��ŽƩĞƌ�фũĐŽƩĞƌΛůƐĐŶǇ͘ŽƌŐх�
^ƵďũĞĐƚ͗�ZĞ͗��ŝƐĐŽǀĞƌǇ�^ĐŚĞĚƵůĞ͕�ĂŶĚ�ZĞͲKƉĞŶŝŶŐ�sŝƐŝƚĂƟŽŶ�;:h^d�ǀ�,ĂƌĚĞƌͿ

+H�LV�PRGLI\LQJ�WKH�KDQGERRN�EDVHG�RQ�SDVW�QXPEHUV�RI�YLVLWV�DQG�WKH�FRPPLVVLRQV�UHTXLUHPHQWV�¬¬�,I
WKH�QXPEHU�RI�YLVLWV�H[FHHGV�ZKDW�ZLOO�EH�DYDLODEOH�+H�ZLOO�DGG�WLPH�¬�7KH�FRPPLVVLRQ�DSSURYHG�WKH
FKDQJH��

6HQW�IURP�P\�9HUL]RQ��6DPVXQJ�*DOD[\�VPDUWSKRQH�
*HW�2XWORRN�IRU�$QGURLG

&ƌŽŵ͗�:ŽƐŚ��ŽƩĞƌ�фũĐŽƩĞƌΛůƐĐŶǇ͘ŽƌŐх�
^ĞŶƚ͗�tĞĚŶĞƐĚĂǇ͕ �^ĞƉƚĞŵďĞƌ�Ϯϴ͕�ϮϬϮϮ�ϭ͗ϱϵ͗ϰϬ�WD�
dŽ͗��ĞŚŶŬĞ͕�ZŽďĞƌƚ�'͘�фƌŽďĞƌƚ͘ďĞŚŶŬĞΛďƌŽŽŵĞĐŽƵŶƚǇŶǇ͘ŐŽǀх�
^ƵďũĞĐƚ͗�ZĞ͗��ŝƐĐŽǀĞƌǇ�^ĐŚĞĚƵůĞ͕�ĂŶĚ�ZĞͲKƉĞŶŝŶŐ�sŝƐŝƚĂƟŽŶ�;:h^d�ǀ�,ĂƌĚĞƌͿ

7KDQNV�IRU�OHWWLQJ�PH�NQRZ�%RE���,�DP�D�OLWWOH�FRQIXVHG�DERXW�WKH�QHZ�VFKHGXOH���-XGJH�%ODLVH�RUGHUHG
6KHULII�+DUGHU�WR�UH�LQVWDWH�YLVLWDWLRQ��SXUVXDQW�WR�WKH�WHUPV�RI�WKH�-DLO
V�RZQ�LQPDWH�KDQGERRN��QDPHO\
WKH�VFKHGXOH�VHW�IRUWK�DW�SDJHV�������WKHUHRI��1<6&()�'RF�1R�����Q�������-XVW��	�8QLW\�IRU�WKH�6��7LHU�Y�
+DUGHU��1R��()&$�����������������1�<��0LVF��/(;,6�������DW����6XS��&W��$XJ��������������7KH
VFKHGXOH�LQ�WKH�KDQGERRN�SURYLGHV�IRU�VLJQLILFDQWO\�PRUH�YLVLWDWLRQ�WLPHV�WKDQ������S�P������S�P��DQG
����S�P������S�P���,V�WKHUH�D�UHDVRQ�6KHULII�+DUGHU�LV�QRW�FRPSO\LQJ�ZLWK�WKH�&RXUW
V�RUGHU"��

7KDQNV�

-RVK
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&ƌŽŵ͗��ĞŚŶŬĞ͕�ZŽďĞƌƚ�'͘�фƌŽďĞƌƚ͘ďĞŚŶŬĞΛďƌŽŽŵĞĐŽƵŶƚǇŶǇ͘ŐŽǀх�
^ĞŶƚ͗�tĞĚŶĞƐĚĂǇ͕ �^ĞƉƚĞŵďĞƌ�Ϯϴ͕�ϮϬϮϮ�ϭ͗ϯϱ�WD�
dŽ͗�:ŽƐŚ��ŽƩĞƌ�фũĐŽƩĞƌΛůƐĐŶǇ͘ŽƌŐх�
^ƵďũĞĐƚ͗�Z�͗��ŝƐĐŽǀĞƌǇ�^ĐŚĞĚƵůĞ͕�ĂŶĚ�ZĞͲKƉĞŶŝŶŐ�sŝƐŝƚĂƟŽŶ�;:h^d�ǀ�,ĂƌĚĞƌͿ

/ƚ�ƐƚĂƌƚƐ�ƚŽŵŽƌƌŽǁ�ĂŌĞƌŶŽŽŶ�ĨƌŽŵ�ϭϮ͗ϯϬ�ƚŽ�ϭ͗ϯϬ�ĂŶĚ�ϲ͗ϯϬ�ƚŽ�ϵ͖ϯϬ�ŝŶ�ƚŚĞ�ĞǀĞŶŝŶŐ͘��dŚĞ�ŝŶŵĂƚĞƐ�ƐŚŽƵůĚ�ŚĂǀĞ�ďĞĞŶ
ŶŽƟĮĞĚ�ŽĨ�ƚŚĞ�ŶĞǁ�ƐĐŚĞĚƵůĞ͘��dŚĞ�ũĂŝů�ŝƐ�ƌĞƋƵĞƐƟŶŐ�ƉĞŽƉůĞ�ŵĂŬĞ�ĂŶ�ĂƉƉŽŝŶƚŵĞŶƚ�ƚŽ�ŝŶƐƵƌĞ�ƐƉĂĐĞ�ŝƐ�ĂǀĂŝůĂďůĞ͘�
tĂůŬ�ŝŶƐ�ǁŝůů�ďĞ�ĂĐĐŽŵŵŽĚĂƚĞĚ�ŽŶ�Ă�ƐƉĂĐĞ�ĂǀĂŝůĂďůĞ�ďĂƐŝƐ͘��dŚĞ�ŶĞǁ�ƐĐŚĞĚƵůĞ�ǁĂƐ�ĂƉƉƌŽǀĞĚ�ďǇ�ƚŚĞ��ŽŵŵŝƐƐŝŽŶ�ŽĨ
�ŽƌƌĞĐƟŽŶƐ�ƚŽĚĂǇ͘
�
&ƌŽŵ͗�:ŽƐŚ��ŽƩĞƌ�фũĐŽƩĞƌΛůƐĐŶǇ͘ŽƌŐх�
^ĞŶƚ͗�dƵĞƐĚĂǇ͕ �^ĞƉƚĞŵďĞƌ�Ϯϳ͕�ϮϬϮϮ�ϭϮ͗ϱϬ�WD�
dŽ͗��ĞŚŶŬĞ͕�ZŽďĞƌƚ�'͘�фƌŽďĞƌƚ͘ďĞŚŶŬĞΛďƌŽŽŵĞĐŽƵŶƚǇŶǇ͘ŐŽǀх�
^ƵďũĞĐƚ͗�ZĞ͗��ŝƐĐŽǀĞƌǇ�^ĐŚĞĚƵůĞ͕�ĂŶĚ�ZĞͲKƉĞŶŝŶŐ�sŝƐŝƚĂƟŽŶ�;:h^d�ǀ�,ĂƌĚĞƌͿ
�
�
�ŽďͲͲ
�
EŽǁ�ƚŚĂƚ�ƚŚĞ�ƐƚĂǇ�ŚĂƐ�ďĞĞŶ�ůŝŌĞĚ͕�ďĞůŽǁ�ĂƌĞ�ƉƌŽƉŽƐĞĚ�ĚĂƚĞƐ�ĨŽƌ�ƚŚĞ�ĚŝƐĐŽǀĞƌǇ�ĚĞĂĚůŝŶĞƐ͘��/�Ăŵ�ƉƌĞƩǇ
ŇĞǆŝďůĞ�ƐŽ�ůĞƚ�ŵĞ�ŬŶŽǁ�ǁŚĂƚ�ǁŽƌŬƐ�ďĞƐƚ�ĨŽƌ�ǇŽƵ͘��KŶĐĞ�ǁĞ�ĂŐƌĞĞ�ŽŶ�ĚĂƚĞƐ͕�/�ǁŝůů�Įůů�ŝŶ�ƚŚĞ�ĨŽƌŵ�ƚŚĞ�ĐŽƵƌƚ
ƐĞŶƚ�ƵƐ�ĂŶĚ�ƐĞŶĚ�ŝƚ�ƚŽ�ĐŚĂŵďĞƌƐ͘�
�
,ĂƐ�ƚŚĞ�ũĂŝů�ĐŽŵĞ�ƵƉ�ǁŝƚŚ�Ă�ƉůĂŶ�ĨŽƌ�ƌĞͲŽƉĞŶŝŶŐ�ŝŶͲƉĞƌƐŽŶ�ǀŝƐŝƚĂƟŽŶ�dŚƵƌƐĚĂǇ͍����ĨĞǁ�ĨĂŵŝůǇ�ŵĞŵďĞƌƐ�ŽĨ
ĚĞƚĂŝŶĞĞƐ�ŚĂǀĞ�ƌĞĂĐŚĞĚ�ŽƵƚ�ƚŽ�ƐĞĞ�ǁŚĂƚ�ƚŚĞ�ƉƌŽĐĞĚƵƌĞ�ǁŝůů�ďĞ͘��/�ŚĂǀĞ�ŶŽƚ�ƐĞĞŶ�ĂŶǇƚŚŝŶŐ�ƉƵďůŝĐŝǌĞĚ�ďǇ
ƚŚĞ�^ŚĞƌŝīΖƐ�KĸĐĞ͘�dŚĞŝƌ�ǁĞďƐŝƚĞ�ƐƟůů�ŝŶĚŝĐĂƚĞƐ�ŝŶͲƉĞƌƐŽŶ�ǀŝƐŝƚĂƟŽŶ�ŝƐ�ĐůŽƐĞĚ�ĂŶĚ�ƚŚĞƌĞ�ŝƐ�ŶŽ�ŵĞŶƟŽŶ�ŽĨ
ƚŚĞ�ϵͬϮϵ�ƌĞƐƚĂƌƚ͘�
�
dŚĂŶŬƐ͕
�
:ŽƐŚ
ͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲ
�ůů��ŽĐƵŵĞŶƚ��ŝƐĐůŽƐƵƌĞ͗�DĂǇ�ϯϭ͕�ϮϬϮϯ
�ůů��ĞƉŽƐŝƟŽŶƐ�DĂǇ�ϯϭ͕�ϮϬϮϯ
�ůů��ŝƐĐŽǀĞƌǇ�ĂŶĚ�EŽƟĐĞ�ŽĨ�/ƐƐƵĞ͗�:ƵŶĞ�ϯϬ͕�ϮϬϮϯ
�ŝƐƉŽƐŝƟǀĞ�DŽƟŽŶƐ͗��:ƵůǇ�Ϯϴ͕�ϮϬϮϯ
�
�

���hd/KE͗�dŚŝƐ�ĞŵĂŝů�ŽƌŝŐŝŶĂƚĞĚ�ĨƌŽŵ�ŽƵƚƐŝĚĞ�ƚŚĞ�ŽƌŐĂŶŝǌĂƟŽŶ͘����^h^W/�/Kh^�ŽĨ�ĂŶǇ�ůŝŶŬƐ�ŝŶ�ƚŚĞ
ĞŵĂŝů͘�/Ĩ�ƚŚŝƐ�ĞŵĂŝů�ŝƐ�ĂƐŬŝŶŐ�ĨŽƌ�ƐŽŵĞƚŚŝŶŐ�ƵŶƵƐƵĂů͕�ĚŽ�ŶŽƚ�ƌĞƉůǇ�ƚŽ�ƚŚĞ�ĞŵĂŝů͘��ŽŶƚĂĐƚ�ƚŚĞ�ƐĞŶĚĞƌ
ƚŚƌŽƵŐŚ�ĂŶŽƚŚĞƌ�ŵĞƚŚŽĚ͕�Žƌ�ĐŽŶƚĂĐƚ��ƌŽŽŵĞ��ŽƵŶƚǇ�/d�ĨŽƌ�ŚĞůƉ͘

�
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Joshua T. Cotter 
221 S Warren St ● Syracuse NY 13202  

(315) 703-6579 ● jcotter@lscny.org 
 
EDUCATION/ADMISSIONS 
 

Albany Law School, Albany, NY 
Juris Doctorate, May 2012 
 
Publications: “Early Intervention Services” and “Pre-School Special Education”, in Representing 
People with Disabilities, 4th Edition  
  
Syracuse University, Syracuse, NY 
Bachelor of Arts: Dual major: Psychology and Political Science, May 2009 

 
Admissions: New York State, Northern District of New York, and the United States Court of 
Appeals for the Second Circuit. 

 
EXPERIENCE 
 

Legal Services of Central New York, Inc., Syracuse, NY 
Staff Attorney, August 2012- Present 

• Litigate civil rights and disability rights cases in federal and state courts with a focus on 
the rights of people incarcerated in local county jails and juvenile detention facilities.  

• Litigated in state courts including Article 78 proceedings challenging the denial of Section 
8 benefits, and actions challenging housing conditions. 

• Supervise interns and volunteers on research and writing assignments.  
• Present to, and participate on panels for, law schools, national advocacy groups and local 

organizations.  
 

Syracuse University College of Law., Syracuse, NY 
Adjunct Instructor, January 2021 – Present 
• Instructor for “Constitutional Civil Rights Litigation” a course which deals with 

constitutional theory and interpretation, emphasizing practical aspects and procedural 
tactics inherent in suing or defending a civil rights claim in federal court. 

 
 

REPRESENTATIVE MATTERS AND HONORS 
 
2016 Recipient of the New York State Bar Association Dennison Rey Civil Legal Services Staff 
Attorney Award 
 
Wright v. DOCCS, 831 F.3d 64 (2d Cir. 2016), 242 F.Supp.3d 126 (N.D.N.Y. 2017), which held the 
New York State prison system’s blanket policy denying motorized wheelchairs to prisoners with 
serious mobility disabilities violated the Americans with Disabilities Act.  
 
Winston v. City of Syracuse, 887 F.3d 553 (2d Cir. 2018), which held the City of Syracuse’s water shut 
off policies violate tenants’ constitutional right to Equal Protection and Substantive Due Process under 
the law.  
 



 

 

Brown v Mahar et al, (DNH-TWD), 21-cv-00794, Northern District of New York, ongoing 
Substantive Due Process challenge to the Plaintiff’s parole conditions which keep him from living with 
his wife.  
 
Black Artists’ Collective et. al. v. City of Syracuse, (TJM-TWD), 21-cv-00794, Northern District of 
New York, ongoing First Amendment challenge to the Defendants’ public assembly permit scheme.  
 
LeTray v. Watertown Police et. al., (GLS-TWD), 20-cv-1194, Northern District of New York, co-
counsel in a case challenging the sexual assault and discrimination a transgender woman faced in the 
custody of the Defendants.  
 
Barrett v Maciol, 20-cv-00537, (MAD-DJS), Northern District of New York, ongoing federal class 
action lawsuit challenging a county jail’s discrimination against female prisoners held there. 
 
Wright v OMH, 20-cv-00478, (MAD-TWD), Northern District of New York, successful disability 
rights lawsuit challenging the New York State Office of Mental Health’s policy of forcing a man with 
a severe mobility disability to pay for repairs to his own motorized wheelchair.  The case was settled 
after the Plaintiff received a new custom fitted motorized wheelchair and a refund of the repair 
payments.  
 
Wallace v Conway, 19-cv-01024, (FJS-ATB), Northern District of New York, co-counsel on a 
disability rights lawsuit challenging a county jail’s placement of a man in solitary confinement because 
he is blind.  The case was settled shortly after it was filed and the Plaintiff moved to general 
population.  
 
Spero v. Vestal Cent. Sch. Dist., 427 F. Supp. 3d 294 (N.D.N.Y 2019), co-counsel on case challenging 
the suspension of a student on the grounds it violated his First Amendment rights and right to 
Substantive Due Process. The case was settled prior to trial.  
 
J.B. v. Onondaga Cty., 401 F. Supp. 3d 320 (N.D.N.Y. 2019), successful class action lawsuit 
challenging Onondaga County’s failure to make a private interview room available in the courthouse 
for attorney-client visits.  
 
Drake v Rome City School District, 18-cv-1092, (DNH-ATB), co-counsel on case challenging the 
suspension of a student on the grounds it violated their First Amendment Rights. The case was settled 
shortly after filing.  
 
A.T. v. Harder, 298 F. Supp. 3d 391 (N.D.N.Y. 2018) and V.W. v. Conway, 236 F.Supp.3d 554 
(N.D.N.Y. 2017), successful class action challenges to county jails’ practices of placing 16-and 17-
year-olds in solitary confinement and denying them access to education.  
 
Williams v. Conway, 312 F.R.D. 248 (N.D.N.Y. 2015), successful class action challenge to a county 
jail’s failure to reasonably accommodate prisoners who are deaf or hard of hearing.  

 


